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1. Subject Matter  
 
(1)  All services of Fette Compacting Asia 
Pacific Pte. Ltd. (hereinafter "FC") are subject to 
the following General Terms and Conditions for 
Services (hereinafter: “Terms and Conditions”). 
Deviating, opposing or supplementary terms 
and conditions of the customer shall only be 
components of the contract if FC has expressly 
consented to their application. Individual agree-
ments concluded with the customer in the indi-
vidual case (including collateral, supplementary 
and amendment agreements) shall always take 
precedence over these Terms and Conditions.  
 
(2)  These Terms and Conditions apply to 
all services provided by FC, i.e. among others,  

 Repair and/or maintenance,  

 FAT assistance,  

 commissioning,  

 qualification assistance,  

 preventive maintenance  

 inspections and calibration,  

 consultations,  

 training courses,  

 process optimization,  

 expert opinions,  
 
(hereinafter: "Services").  
 
(3)  If a specific Service is agreed upon be-
tween FC and a customer, an individual agree-
ment  specifying the Services owed shall be 
concluded for each project (hereinafter “Project 
Contract”).  

2. Conclusion of Project Contracts; Ser-
vice Order and Order Confirmation 

 
(1) Project Contracts are usually concluded 
when a service order by a customer is explicitly 
confirmed by written order confirmation, or 
when FC executes the ordered Service. The 
written form requirement for the order confirma-
tion is met if the order confirmation is transmit-
ted in text form by way of remote data transmis-
sion (e.g. e-mail) or fax. 
 
(2) Unless otherwise stated in FC's offers, 
all of FC’s offers shall be subject to changes and 
shall be non-binding. Service orders from the 
customer shall be binding.  
 
(3) FC has neither a legal obligation to be 
hired by the customer for a specific Service, nor 

is it obliged to accept any service orders by a 
customer.  
 
(4)  Project Contracts shall contain the 
specification of the Services to be provided as 
well as the specific project conditions (subject 
matter, duration and objectives of the project as 
well as remuneration, expenses etc.).  
 
(5) Advance estimates issued by FC relat-
ing to the duration of the work and the costs 
(service fees, expenses, etc.) are only estima-
tions and shall be deemed non-binding. If a Ser-
vice cannot be carried out at the estimated costs 
or if FC considers additional work necessary, 
the customer's consent must be obtained if the 
estimated costs will be exceeded by more than 
20%. If a customer views a binding cost and/or 
time-estimate as a requirement for the perfor-
mance of the contract, it shall expressly request 
binding estimates before the Service is carried 
out. Any such estimation is only binding if ex-
plicitly stated by FC and issued in writing. In any 
case, the remuneration owed is calculated 
based on the time spent, not on the estimate.  

3. Performance of Services 
 
(1) FC carries out the Services according to 
the specifications in the Project Contract with 
care according to the latest standards, rules and 
knowledge. In doing so, it takes into account – 
as far as necessary and reasonable – general 
process descriptions and industry standards as 
well as, where applicable, specific regulations, 
methods and application practices, if and inso-
far they are communicated to FC by the cus-
tomer.  
 
(2)  FC may, at its own discretion, either use 
its own employees or may make use of one or 
more subcontractors for the provision of Ser-
vices (together: “FC’s Service Personnel”).  
 
(3)  When performing the Service, neither 
FC nor its Service Personnel is subject to any 
instructions from the customer beyond the 
specifications of the Project Contract with re-
gard to the place, time and manner of the provi-
sion of the Service. If and insofar as no time or 
place of performance is specified in the Project 
Contract and is not logically dictated by the cir-
cumstances of the respective service perfor-
mance, FC will determine the place and/or time 
of performance itself. FC will, however, when al-
locating the days of activity and the time on 
these days, determine these in such a way that 
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optimum efficiency is achieved in its activities 
and in the realisation of the respective project.   
 
(4)  Generally, FC provides the Service at 
its own premises with its own equipment, unless 
the project requires the Service to be provided 
at a different location (e.g. if work is to be un-
dertaken at a machine at the customer’s prem-
ises).  
 
(5)  Whenever a Service is provided at the 
customer’s premises, FC and its Service Per-
sonnel shall comply with the working hours at 
the customer's site and with all possible safety 
and operating regulations of the facility, of which 
they shall be informed by the customer pursuant 
to its obligations, in particular under section 4. 
FC’s Service Personnel’s statutory maximum 
number of working hours per day and/or week 
have to be observed (absolute maximum are 10 
hours per day). 
 
(6)  FC is not entitled to represent the cus-
tomer in legal transactions or to make or receive 
any other legally relevant declarations on behalf 
of the customer. 
 
(7)  An agreed service period shall be met if 
the Service is either completed or ready for ac-
ceptance before expiry of the service period. If 
the customer causes a delay – including a delay 
in testing or accepting the Services –, the cus-
tomer shall bear all of the costs resulting from 
this, especially the costs of waiting periods and 
additional travel costs.  
 
(8) If it becomes clear that a time estimate 
or an agreed service period cannot be met, FC 
shall notify the customer without delay and shall 
provide a new time estimate or estimated ser-
vice period. If the time estimate or the service 
period was binding, then the parties shall find a 
mutually agreeable solution and agree on a new 
time frame or service period. 
 
(9)  If agreed dates for performing Services 
are postponed at the request of the customer, 
the customer shall reimburse FC for the costs 
and expenses to be incurred and which have al-
ready incurred in connection with the originally 
agreed date for the Services. These also in-
clude the costs for FC’s Service Personnel as-
signed in accordance with FC's fee and ex-
pense rates under section 8 applicable at the 
time that the Services were originally scheduled 
to be carried out; this shall only apply to the ex-
tent that FC's Service Personnel cannot be as-
signed elsewhere.  

 
(10) If the Services are interrupted due to cir-
cumstances for which FC is not responsible for 
(including public holidays at the location of the 
customer), all costs incurred (including for wait-
ing times) shall be borne by the customer.  
 
(11) With the completion of Service, FC shall 
provide the customer with a written service re-
port, including a record of the working hours, the 
works undertaken and results of the works un-
dertaken (e.g. an error analysis if the Service in-
cluded repair of maintenance work, if applica-
ble). Once the service report is submitted, the 
customer shall immediately issue a written no-
tice if the customer does not agree with the con-
tent of the service report. If the service report is 
not disputed by the customer by written notice, 
the customer report shall be deemed correct. 
Duties under section 5(5) remain unaffected. 

4. Cooperation obligations of the cus-
tomer 

 
(1) The customer will support FC and FC's 
Service Personnel in the provision of the Ser-
vices by means of appropriate cooperative ac-
tions where necessary. In particular, the cus-
tomer will provide FC with the necessary infor-
mation and data and allow FC's Service Person-
nel to access its business premises during busi-
ness hours to the extent necessary. 
 
(2)  Whenever Services are being carried 
out at the customer’s premises, the customer 
shall take special measures required to protect 
persons and property on-site, inform FC’s Ser-
vice Personnel about the safety regulations ap-
plicable on-site and about particular risks and 
protective measures in connection with pharma-
ceutical products (e.g. antibiotics, cytostatic, 
hormones) in writing in due time before the Ser-
vice is commenced. Furthermore, the customer 
must provide free of charge and without time de-
lay all personal protective equipment such as 
protective clothing, protective goggles, safety 
shoes, etc. 
 
(3)  Whenever Services are being carried 
out at the customer’s premises, the customer is 
also responsible for preparatory measures such 
as, inter alia, but not limited to: 
 

 transporting the assembly components/ 
equipment to be serviced to the service site; 

 providing all required supplies, including but 
not limited to heating, lighting, operating 
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power (e.g. electricity, pneumatics, cooling 
water) and other supplies and outlets;  

 where necessary, building exhaust-air-sys-
tem respectively vacuum-system with the 
requested power level; 

 providing suitable tools and spare parts as 
well as placebo, where this is necessary or 
has been agreed; 

 protecting the service site and materials 
from harmful influences of all kinds; 

 providing, where necessary, lockable 
rooms for storing the tools of the Service 
Personnel; 

 providing suitably trained operating staff; 

 cleaning the service site. 
 
These preparatory measures must be taken in 
sufficient time in advance so that FC’s Service 
Personnel can commence the Service immedi-
ately when they arrive at the customer’s prem-
ises. Otherwise, waiting times of the Service 
Personnel will be documented and charged on 
the basis of FC's rates valid at the time the work 
is carried out. If the customer does not comply 
with these cooperation obligations, FC is enti-
tled, but not under an obligation, to carry out the 
preparatory measure itself at customer’s costs. 

5. Repair and Maintenance Services 
 
(1)  If and insofar as the Service to be per-
formed consists of or requires maintenance, re-
pair or other work on a machine located at the 
customer's premises (“Repair and Mainte-
nance”) and the Project Contract does not con-
tain any specific provision, the rules of this sec-
tion shall apply. 
 
(2) Repair and Maintenance dates, i.e. the 
dates on which an agreed Repair and Mainte-
nance Service is to be performed, shall be 
agreed between the customer and FC in suffi-
cient time in advance, i.e. a reasonable period 
before the desired Repair and Maintenance 
date.  
 
(3) Before performing Repair and Mainte-
nance Services, a function test of the machines 
may be carried out by or in the presence of FC's 
Service Personnel. For this purpose, the cus-
tomer shall make available the machine, cus-
tomer’s own personnel as well as sufficient 
quantities of test material, if necessary, free of 
charge. 
 
(4)  If a part is used with the machine, which 
was not manufactured by FC and the customer 

has not purchased this part from FC, the cus-
tomer must notify FC of any industrial property 
rights or copyrights that might be concerned; 
the customer shall indemnify FC against any 
claims by third parties based on industrial prop-
erty rights or copyrights. 
 
(5) Upon notification by FC that the Repair- 
or Maintenance work has been completed, the 
customer shall immediately examine the work 
performed on the respective machine and ac-
cept the work once found to be substantially in 
accordance with FC's obligations under the con-
tract and free of defects ( “Acceptance"). If the 
customer does not accept the Service without 
good cause, Acceptance shall be deemed to 
have taken place at the latest one (1) week after 
notification that the respective Service has been 
completed. Acceptance shall also be deemed to 
have taken place as soon as the customer puts 
the machine, on which Repair or Maintenance 
Services were performed, into operation for pro-
duction purposes or perform test beyond the 
usual testing scope. 
 
(6)  If a repair of components is necessary 
and FC deems, in its discretion, that it best is 
conducted at FC’s premises, the defective com-
ponent shall be sent to FC at the customer's 
cost, including any packaging and loading, and, 
after the Services have been carried out, sent 
back to the customer. In addition, the customer 
shall bear the transportation risk. For the dura-
tion of the Service at FC, the customer shall ar-
range for sufficient insurance of the component.  
 
(7)  In preparation of Repair or Maintenance 
Service, the customer shall perform, inter alia 
but not limited to, the following works at its own 
cost and on its own responsibility: 
 

 Delivery of the machine, parts or equipment 
to the production area or to FC’s facility for 
repair/testing purposes. Any damage dur-
ing shipment must be reported to FC with-
out undue delay; 

 Preparation of the equipment: The equip-
ment must be degreased without using a 
harsh solvent, which could damage various 
machine components. The machine must 
be cleaned and made properly accessible. 
Any required energy and media supply to 
the machines must be prepared. The cus-
tomer must ensure that the machine is not 
contaminated with residual substances from 
products and shall submit evidences to FC 
upon request;  
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 Preparation of the working material: All re-
quested material, spare parts, accessories 
shall be prepared to be accessible close to 
the machine;  

 Preparation for the work: All additional com-
ponents of the machines for loading materi-
als, filling, dosing and removing the prod-
ucts from the machine must be positioned 
in a way that they are well accessible and 
that the Service can be carried out without 
hindrances and time loss. 

 
(8)  For any Repair or Maintenance Ser-
vices, regardless of whether on-site and off-site, 
the customer shall ensure at its own cost that all 
of the legal and technical prerequisites in its 
sphere of responsibility are fulfilled and the cus-
tomer shall assist FC with carrying out the Ser-
vices. For on-site Repair or Maintenance Ser-
vices, the customer shall also provide FC free 
of charge with the technical equipment (crane, 
lifting apparatus, transport rollers, scaffolding 
timbers, ropes, industrial trucks, materials and 
consumables, etc.) and customer’s personnel 
necessary to carry out the Service.  
 
(9)  For the duration of the Repair or Mainte-
nance Service, the FC’s Service Personnel 
must be able to freely dispose of the machine; 
the machine will not be available for production 
operation during this time. 

6. Liability for Repair- or Maintenance-
related Defects  

 
(1)  With regard to Repair- or Maintenance-
related defects and unless otherwise provided 
for in section 10 the rules of this section shall 
apply. 
 
(2)  Unless otherwise agreed, FC shall be li-
able for any defects in the Repair- or Mainte-
nance Service provided for a period of twelve 
(12) months after the respective Repair- or 
Maintenance Service was performed. FC’s lia-
bility for parts it has provided under the individ-
ual Project Contract shall only apply to defects, 
which become apparent within twelve months 
after delivery to the customer or – if FC has in-
stalled the part(s) concerned during mainte-
nance work – within twelve (12) months after the 
work was completed. 
 
(3) The customer shall without undue delay 
and at the latest five (5) working days after dis-
covery of a defect notify FC in writing of any de-
fect which appears in the work performed or in 
the parts provided by FC. If the customer fails to 

give notice of a defect without undue delay, it 
shall lose his rights in respect of the defect, ex-
cept where the defect is such that it should have 
been apparent to FC. 
 
(4) FC is not liable for the condition of the 
machine prior to commencement of the Repair- 
or Maintenance Service. In particular, FC ac-
cepts no liability for any possible results of ne-
glected maintenance on the part of the cus-
tomer, or failure to maintain the functionality of 
the machine, or any other misuse prior to com-
mencement of the Repair- or Maintenance Ser-
vice. 
 
(5)  FC is not liable for any misuse of ma-
chines that were subject to the Repair- or 
Maintenance Service in question by the cus-
tomer or third parties, for wear and tear parts 
and for spare parts not supplied by FC.  
 
(6)  FC is not liable for defects resulting 
from measures or constructions, which the cus-
tomer expressly requested, or from materials or 
products, which the customer provided or the 
use of which the customer expressly requested. 
 
(7) After receipt of a notice or after FC itself 
discovers a defect, FC shall examine the re-
ported defect and – in case a defect is found in 
the examination – remedy any defects in the 
Repair or Maintenance Services work provided 
or in parts it has provided without undue delay 
(“Subsequent Performance”). 
 
(8) If a defect is found by FC, FC shall bear 
the costs of examination and Subsequent Per-
formance in case FC is responsible for the de-
fect. Otherwise, FC can claim compensation 
from the customer for the costs arising from the 
unjustified request for the remedy of defects. 
  
(9)  FC has a right to make the Subsequent 
Performance owed subject to payment of the 
service fee due by the customer. However, the 
customer is entitled to retain part of the service 
fee, which is reasonable and commensurate to 
the defect. 
 
(10)  The customer must give FC reasonable 
time to carry out the Subsequent Performance. 
Subsequent Performance does not include un-
installing the defective item or reinstalling it if FC 
did not originally have a duty to install it. 
 
(11) In urgent cases (e.g. in cases of risk to 
operational safety), the customer shall have a 
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right to remedy the defective Repair- or Mainte-
nance Service itself and to claim reimbursement 
of the expenses objectively necessary for this 
from FC. The customer shall inform FC about 
any remedy of defects by the customer itself im-
mediately and before the work is carried out.  
In the event where FC would have had a right, 
pursuant to relevant statutory and/or contractual 
provisions, to refuse Subsequent Performance, 
the customer shall not have the right to remedy 
the defect itself. Where, despite the foregoing, 
the customer proceeds to remedy the defect by 
itself and does not remedy the defect properly, 
FC shall not be liable for any consequence that 
arises thereof. 
 
(12)  If (i) Subsequent Performance fails (af-
ter a minimum of two (2) attempts to remedy) or 
(ii) a reasonable deadline has expired, the cus-
tomer may terminate the contract or reduce the 
service fee. However, there shall be no right of 
rescission for a minor defect. 

7. General training courses 
 

(1)  If and to the extent that the Service to 
be rendered involves training or other courses 
to impart know-how by FC, the rules of this sec-
tion shall apply. 
 
(2)  Training documents as well as software 
and manuals are subject to copyright protection. 
The product names of FC products are also 
subject to trademark protection. FC has the ex-
clusive rights in this regard. Training documents 
and other documents provided by FC may only 
be duplicated for internal company purposes.  
 
(3)  Travel time and cost, accommodation 
expenses etc. for FC’s Service Personnel as 
well as daily allowance shall be borne by the 
customer and are governed by section 8.  

8. Service Fee, Hourly Rates, Travel Ex-
penses and other Expenses 

 
(1)  If no differing individual agreement on 
costs, fees and expenses is included in the Pro-
ject Contract, the rules of this section shall ap-
ply. 
 
(2)  Services shall be charged based on 
FC's prices and overtime rates valid at the time 
the Services are provided. FC informs the cus-
tomer about these prices on request. 
 

(3)  If travel is necessary in the context of 
Services, travel costs (including, most im-
portantly, fees for rail or airplane tickets, the 
costs of transporting, customs and insuring of 
personal luggage as well as the tools and parts 
FC’s Service Personnel bring with them and 
have shipped, among others) shall be borne by 
the customer. The customer shall bear the costs 
for any further travel-related expenses (e.g. ho-
tel, visa fee, transfer & parking charges, rental 
car, taxi, telephone, etc) as well.  
 
(4)  In case service work is undertaken at 
the customer’s premises and no hotel for FC’s 
Service Personnel is available near the cus-
tomer’s premises or cannot be reached by 
means of public transport within half an hour 
transit time, the customer must either: 
 

 provide a vehicle free of charge, or  

 arrange for the transfer between the hotel 
and the place of work.  

 
The transit time to and from customer’s prem-
ises is working time.  
 
(5)  The customer shall receive an invoice 
for the travel costs and expenses of FC’s Ser-
vice Personnel, at FC’s sole discretion, either at 
the end of a specific project or periodically. 
 
(6)  Additional expenses in connection with 
the Services or in connection with entering/stay-
ing in the country, e.g. country-specific work 
permits, access permits, remuneration state-
ments shall be charged on the basis of the Pro-
ject Contract and agreed additional costs.  
 
(7)  If a project requires the presence of 
FC’s Service Personnel at a location other than 
FC headquarters, the travel expenses also in-
clude the costs for trips home for weekends or 
public holidays. If FC’s Service Personnel do 
not travel home for weekends or public holi-
days, the full expense allowances, including, 
e.g. hotel, rental car, along with holiday sur-
charges and other surcharges according to  
FC’s internal regulations, shall be charged.  
 
(8)  When calculating surcharges for public 
holidays, statutory public holiday regulations 
applicable to FC’s Service Personnel shall ap-
ply and be taken into account. 

9. Payment Period 
 
(1)  Unless otherwise specified in the in-
voice or Project Contract, invoices by FC are 
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due for payment without deduction within 14 
days of invoice date. 
 
(2)  After expiry of the payment period, FC 
shall be entitled to interest from the day on 
which payment was due and to compensation 
for recovery costs. The rate of interest shall be 
as agreed between the parties or otherwise [2] 
percentage points above the rate of the main re-
financing facility of the Monetary Authority of 
Singapore, the MAS Standing Facility. The 
compensation for recovery costs shall be one 
[1] per cent of the amount for which interest for 
late payment becomes due. 
 
(3)  FC may in addition, after having notified 
the customer thereof, suspend its performance 
of the Project Contract until it receives payment 
and, after completion of the Service, retain 
equipment of the customer, which may be in its 
possession. The customer shall in case of sus-
pension further compensate FC for any addi-
tional costs incurred due to the suspension and 
resumption of the respective Service. 
 
(4)  If the customer does not make pay-
ments, which are due, FC can set a reasonable 
period for payment together with a threat of ad-
vance payments for future business for the 
event that the period should expire.  
 
(5)  Taxes, which incurred in connection 
with the Service in the customer’s country, shall 
be borne by the customer.  

10. Liability and Limitation of Liability 
 
(1) FC shall be liable for losses and dam-
ages incurred as a result of grossly negligent 
breach of the Project Contract and/or as a result 
of willful misconduct without limitation. In any 
other cases, FC’s liability shall be limited to the 
service fee agreed in the Project Contract, or – 
if no individual agreement on the service fee is 
included in the Project Contract – on the result-
ing fee pursuant to section 8(2).  
 
(2) Notwithstanding anything to the con-
trary elsewhere, FC shall in no event and irre-
spective of the legal basis (contract, tort (includ-
ing negligence), statutory liability, misrepresen-
tation, indemnity or any other area of law) be li-
able for indirect or punitive damages, loss of 
profit or revenue, loss of use or loss of produc-
tion, loss of data, cost of capital, cost of substi-
tute goods, property damage external to the 
contractual products and any damage, expendi-

ture or loss arising of such damage, any inci-
dental or consequential damages or any of the 
foregoing suffered by any third party, whether 
foreseeable or not.  
 
(3) For the avoidance of doubt, the limita-
tion of liability set forth in this section shall not 
apply (a) to the injury to life or health by a Party; 
or (b) to such cases where strict liability under 
law applies (e.g. Product Liability). 
 
(4) Customer’s claims for damages for 
which liability is limited under this provision shall 
become time-barred one year from the start of 
the relevant and applicable statutory limitation 
period(s). 

11. Termination of Project Contracts 
 
(1) Unless otherwise provided for in the re-
spective Project Contract, a Project Contract 
can be terminated by either party with 3 months' 
notice. A termination with immediate effect is 
only possible for good cause. 
 
(2) If the Project Contract is terminated, FC 
is entitled to remuneration for the Services pro-
vided up to the effective date of termination. The 
Services agreed for the duration of the period of 
notice and not yet fully performed shall still be 
properly performed and remunerated. The cus-
tomer may waive this, but must still pay the 
agreed remuneration in full. 

12. Force Majeure 
 
(1) FC shall be entitled to suspend perfor-
mance of its obligations under a Project Con-
tract to the extent that such performance is im-
peded or made unreasonably onerous by Force 
Majeure, meaning any of the following circum-
stances: industrial or labour disputes and any 
other circumstance beyond the control of the 
parties such as fire, war, extensive military mo-
bilization, insurrection, requisition, seizure, em-
bargo, restrictions in the use of power, currency 
and export restrictions, pandemics, epidemics, 
natural disasters, extreme natural events, ter-
rorists acts and defects or delays in deliveries 
or work by subcontractors caused by any such 
Force Majeure-event. 
 
(2) If affected by Force Majeure, FC shall 
notify the customer without delay on the inter-
vention and on the cessation of such circum-
stance. 
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(3) Regardless of what might otherwise fol-
low based on these Terms and Conditions or 
the individual Project Contract, FC shall be en-
titled to terminate a Project Contract if perfor-
mance of the Project Contract is suspended for 
more than three months as a result of the Force 
Majeure-event. 

13. Miscellaneous  
  
(1)  These Terms and Conditions and the 

contractual relationship between FC and the 

customer shall be governed by and construed in 

accordance with the laws of the Republic of Sin-

gapore, without regard to its conflict of law rules 

to the exclusion of, to the extent applicable: 

(a) the United Nations Convention on Con-

tracts for the International Sale of Goods; 

and 

(b) all implied terms in law and the liabilities 

that arise thereof, pursuant to the Sale of 

Goods Act (Cap. 393). 

  
(2) All disputes arising out of or in connec-
tion with the individual Project Contract or these 
Terms and Conditions shall be finally settled un-
der the Rules of Arbitration of the International 
Chamber of Commerce by one or more arbitra-
tors appointed in accordance with the said 
rules. The seat of the arbitration is Singapore. 
The language of the arbitration shall be English. 
The arbitration shall be administered by the Sin-
gapore International Arbitration Centre 
(“SIAC”). 

14. Privacy 
 

(1) Where applicable, FC will collect and 

deal with the customer’s personal information in 

accordance with all applicable laws including 

but not limited to the Personal Data Protection 

Act 2012 of Singapore. 

15. Amendments 
(1) No amendment to these Terms and 

Conditions shall be effective unless in writing 

and signed by the respective duly authorised 

representatives of FC and of the customer,  

16. General Provisions 
 

(1) All amounts payable under these Terms 

and Conditions shall be paid in EURO unless 

otherwise agreed in writing. 

(2) A person who is not a party to these 

Terms and Conditions shall have no right under 

the Contracts (Rights of Third Parties) Act (Cap. 

53B) to enforce any term and condition in these 

Terms and Conditions. 

 

(3) The customer may not assign, transfer, 

or sell its rights hereunder, or delegate its duties 

hereunder, to any person, without the prior writ-

ten consent of FC, which may be granted or 

withheld in sole discretion of FC. Any purported 

assignment without FC’s consent shall be void. 

(4) If any provision or part of a provision of 

these Terms and Conditions shall be, or be 

found by any authority or Court of competent ju-

risdiction to be, invalid or unenforceable, such 

provision or part thereof that is invalid or unen-

forceable shall be replaced by a valid provision 

which achieves, to the best possible extent, the 

economic intent of the parties. Where parties 

are unable to replace such  provision or part 

thereof, that is invalid or unenforceable, the pro-

vision to the extent it is considered invalid or un-

enforceable shall be treated as deleted from 

these Terms and Conditions. This does not af-

fect the validity or enforceability of the other pro-

visions or remaining part of such provision of 

these Terms and Conditions, all of which shall 

remain in full force and effect. 

 

 
 

 

 
 


